
Bid Details/�बड �ववरण

Bid End Date/Time/�बड बंद होने क� तार�ख/समय 08-08-2024 11:00:00

Bid Opening Date/Time/�बड खुलने क�
तार�ख/समय 08-08-2024 11:30:00

Bid Offer Validity (From End Date)/�बड पेशकश
वैधता (बंद होने क� तार�ख से) 180 (Days)

Ministry/State Name/मं ालय/रा!य का नाम Ministry Of Defence

Department Name/�वभाग का नाम Department Of Defence Production

Organisation Name/संगठन का नाम Troop Comforts Limited

Office Name/काया%लय का नाम ***********

Total Quantity/कुल  मा ा 2407

Item Category/मद केटेगर�  PU FOAM 10 MM THICK x 90 CM X 190CM. FOR COLLAR,
DENSITY-40 KG/M CUBE

MSE Exemption for Years of Experience and
Turnover/ अनुभव के  वष) से एमएसई छूट  No

Startup Exemption for Years of Experience
and Turnover/ अनुभव के  वष) से .टाट%अप छूट  No

Document required from seller/�व/ेता  से मांगे
गए द.तावेज़

Certificate (Requested in ATC),OEM Authorization
Certificate,Additional Doc 1 (Requested in ATC),Additional
Doc 2 (Requested in ATC)
*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

Bid to RA enabled/�बड से 1रवस% नीलामी स3/य 3कया Yes

RA Qualification Rule H1-Highest Priced Bid Elimination

Type of Bid/�बड का 4कार Two Packet Bid

Time allowed for Technical Clarifications
during technical evaluation/तकनीक� मू5यांकन के
दौरान तकनीक� .प7ीकरण हेतु अनुमत समय

2 Days

Inspection Required (By Empanelled
Inspection Authority / Agencies pre-
registered with GeM)

Yes

Inspection to be carried out by Buyers own
empanelled agency Yes

 

Bid Number/बोली /मांक (�बड सं8या):
GEM/2024/B/5215262

Dated/3दनांक : 29-07-2024

Bid Document/ �बड द.तावेज़
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Type Of Inspection Post Dispatch
Name of the Empanelled Inspection
Agency/ Authority Board of Officers

Auto CRAC Days 20

Estimated Bid Value/अनुमािनत �बड मू5य 590316.75

Evaluation Method/मू5यांकन पAित Total value wise evaluation

Bid Details/�बड �ववरण

EMD Detail/ईएमड� �ववरण

Advisory Bank/एडवाईजर� बCक State Bank of India

EMD Amount/ईएमड� रािश 17710

ePBG Detail/ईपीबीजी �ववरण

Advisory Bank/एडवाइजर� बCक State Bank of India

ePBG Percentage(%)/ईपीबीजी 4ितशत (%) 5.00

Duration of ePBG required (Months)/ईपीबीजी क�
अपेFGत अविध (मह�ने). 2

(a). EMD EXEMPTION: The bidder seeking EMD exemption, must submit the valid supporting document for the
relevant category as per GeM GTC with the bid. Under MSE category, only manufacturers for goods and Service
Providers for Services are eligible for exemption from EMD. Traders are excluded from the purview of this
Policy./जेम क� शत) के अनुसार ईएमड� छूट के इHछुक �बडर को संबंिधत केटेगर� के िलए �बड के साथ वैध समिथ%त द.तावेज़ 4.तुत करने है।
एमएसई केटेगर� के अतंग%त केवल व.तुओं के िलए �विनमा%ता तथा सेवाओं के िलए सेवा 4दाता ईएमड� से छूट के पा  हC। Lयापा1रयM को इस नीित के
दायरे से बाहर रखा गया है।

(b). EMD & Performance security should be in favour of Beneficiary, wherever it is applicable./ईएमड� और संपादन
जमानत रािश, जहां यह लागू होती है, लाभाथO के पG मP होनी चा3हए। 

Beneficiary/लाभाथO : 
Troops Comfort limited
Troop Comforts Limited Corporate HQRS G.T. Road, Kanpur-208013 Email :info@troopcomfortslimited.co.in
Phone :0512-2451781-83 Fax :0512-2450099
(Troops Comfort Limited)

Splitting/�वभाजन

Bid splitting not applied/बोली �वभाजन लागू नह�ं 3कया गया.

MII Purchase Preference/एमआईआई खर�द वर�यता
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MII Purchase Preference/एमआईआई खर�द वर�यता Yes

MSE Purchase Preference/एमएसई खर�द वर�यता

MSE Purchase Preference/एमएसई खर�द वर�यता Yes

1. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which
no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-I and Class-II Local suppliers
as per MII order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per MII order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The
buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023.
OM_No.1_4_2021_PPD_dated_18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017. 

2. Purchase preference will be given to MSEs having valid Udyam Registration and whose credentials are
validated online through Udyam Registration portal as defined in Public Procurement Policy for Micro and Small
Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and
its subsequent Orders/Notifications issued by concerned Ministry. If the bidder wants to avail themselves of the
Purchase preference, the bidder must be the manufacturer / OEM of the offered product on GeM. Traders are
excluded from the purview of Public Procurement Policy for Micro and Small Enterprises and hence resellers
offering products manufactured by some other OEM are not eligible for any purchase preference. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary evidence in
this regard shall be uploaded along with the bid in respect of the offered product or service and Buyer will decide
eligibility for purchase preference based on documentary evidence submitted, while evaluating the bid. If L-1 is
not an MSE and MSE Seller (s) has / have quoted price within L-1+ 15% (Selected by Buyer) of margin of
purchase preference /price band defined in relevant policy, such MSE Seller shall be given opportunity to match
L-1 price and contract will be awarded for 25% (selected by Buyer) percentage of total quantity. The buyers are
advised to refer the OM No. F.1/4/2021-PPD dated 18.05.2023 OM_No.1_4_2021_PPD_dated_18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012
and Public Procurement (Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is
validated on-line in GeM profile as well as validated and approved by Buyer after evaluation of documents
submitted. 
3. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of
quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process. 
4. Inspection of Stores by Nominated Inspection Authority / Agency of buyer or their
authorized representatives

An independent third party Professional Inspection Body can help buyer in mitigating buyer’s risk with pre-
dispatch/post-dispatch inspection in order to ensure that equipment, components, solutions and documentation
conform to contractual requirements. The buyer has a right to inspect goods in reasonable manner and within
reasonable time at any reasonable place as indicated in contract. Inspection Fee/ Charges (as pre-greed between
buyer and Inspection Agency) would   be borne by the buyer as per their internal arrangement but may be
recovered from the seller if the consignment failed to conform to contractual specification and got  rejected by
the Inspection Officer .If so requested and accepted by the seller ,  initially seller may  pay for inspection
charges  as applicable and get the same  reimbursed from buyer if consignment accepted by the Inspecting
Officer . For reimbursement seller has to submit proof of payment to Inspection Agency.
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Seller/OEM shall send a notice in writing / e-mail to the Inspecting officer / inspection agency specifying the place
of inspection as per contract and the Inspecting officer shall on receipt of such notice notify to the seller the date
and time when the stores would be inspected. The seller shall, at his own expenses, afford to the Inspecting
officer, all reasonable facilities as may be necessary for satisfying himself that the stores are being and or have
been manufactured in accordance with the technical particulars governing the supply. The decision of the
purchaser representative /inspection authority regarding acceptance / rejection of consignment shall be final and
binding on the seller.

The Seller shall provide, without any extra charge, all materials, tools, labour and assistance of every kind which
the Inspecting officer may demand of him for any test, and examination, other than special or independent test,
which he shall require to be made on the seller's premises and the seller shall bear and pay all costs attendant
thereon.

The seller shall also provide and deliver store / sample from consignment under inspection free of charge at any
such place other than his premises as the Inspecting officer may specify for acceptance tests for which
seller/OEM does not have the facilities or for special/ independent tests.

In the event of rejection of stores or any part thereof by the Inspecting officer basis testing outside owing to lack
of test facility at sellers premises, the seller shall, on demand, pay to the buyer the costs incurred in the
inspection and/or test. Cost of test shall be assessed at the rate charged by the Laboratory to private persons for
similar work.

Inspector shall have the right to put all the stores or materials forming part of the same or any part thereof to
such tests as he may like fit and proper as per QAP/governing specification. The seller shall not be entitled to
object on any ground whatsoever to the method of testing adopted by the Inspecting officer.

Unless otherwise provided for in the contract, the quantity of the stores or materials expended in test will be
borne by seller.

Inspecting officer is the Final Authority to Certify Performance / accept the consignment. The Inspecting
officer’s decision as regards the rejection shall be final and binding on the seller.

The seller shall if so required at his own expense shall mark or permit the Inspecting officer to mark all the
approved stores with a recognised Government or purchaser's mark.

5. Reverse Auction would be conducted amongst all the technically qualified bidders except the Highest quoting
bidder. The technically qualified Highest Quoting bidder will not be allowed to participate in RA. However, H-1
will also be allowed to participate in RA in following cases:

i. If number of technically qualified bidders are only 2 or 3.
ii. If Buyer has chosen to split the bid amongst N sellers, and H1 bid is coming within N.
iii. In case Primary product of only one OEM is left in contention for participation in RA on elimination of H-1.
iv. If L-1 is non-MSE and H-1 is eligible MSE and H-1 price is coming within price band of 15% of Non-MSE L-1
v. If L-1 is non-MII and H-1 is eligible MII and H-1 price is coming within price band of 20% of Non-MII L-1

PU FOAM 10 MM THICK X 90 CM X 190CM. FOR COLLAR, DENSITY-40 KG/M CUBE ( 2407
sheet ) 

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier
respectively//मशः Tणेी 1 और Tणेी 2 के  .थानीय आपूित%कता% के  Uप मP अह%ता 4ाV करने के  िलए आवWयक)

Technical Specifications/तकनीक� �विश�7याँ 

Buyer Specification
Document//ेता �विश�7 द.तावेज़ Download
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Consignees/Reporting Officer/परे�षती/1रपो3टYग अिधकार� and/ तथा Quantity/मा ा

S.No.//.
सं.

Consignee
Reporting/Officer/

परे�षती/1रपो3टYग
अिधकार�

Address/पता Quantity/मा ा Delivery Days/3डलीवर� के
3दन

1 *********** ***********KANPUR NAGAR 2407 30

Buyer Added Bid Specific Terms and Conditions//ेता  [ारा जोड़� गई �बड क� �वशेष शत]

1. Buyer Added Bid Specific ATC

Buyer Added text based ATC clauses

Tender Enquiry Notice

 Ordnance Equipment Factory, Kanpur

(A Unit of Troop Comforts Limited)

Govt. of India Enterprise Ministry of Defence,

Phone No. 0512-2311181-85 Fax No. 0512-2311186

Email: oefcpv.ofb@nic.in
 
Invitation of Bid for Supply of : PU FOAM 10 MM THICK x 90 CM X 190CM .FOR COLLAR ,DENSITY-40 KG/M C
UBE
 

Evaluation Criteria:
1)       The Firms participating in this open tender enquiry should be Indian Manufacturer/ Sole

Selling Agent (SSA)/Stockiest /authorized dealer (Agent) of Indian OEM. The sole selling a
gent (SSA)/Stockiest /Authorized dealer (Agent) has to submit valid certificate issued by I
ndian OEM.

2)      The Indian Manufacturer/ Sole Selling Agent (SSA) /Authorized dealer (Agent)/ Stockist is
required to be registered for any PU foam sheet with OEFC or any other sister Ordnance 
factory.

3)      Offer of the firms that are not registered for PU foam sheet with OEFC or Sister Ordnanc
e Factories on or before tender opening date will be ignored without any further commu
nications.

a.        Sole Selling Agent (SSA)/authorized dealer (Agent) or OEM itself can bid but      both cannot bid
simultaneously for the same item/product in the same tender.

b.       If Sole Selling Agent (SSA)/authorized dealer (Agent) submits bid on behalf o
f the OEM, the same Sole Selling Agent (SSA)/authorized dealer (Agent) shall 
not submit a bid on behalf of another OEM in the same tender for the same it
em / product.

Terms and conditions for Tender Enquiry:
 

1. Technical Bid: The bidders shall furnish Technical Bid without disclosing the price
as per GeM portal.

2. Price quoted -: Price quoted should be firm and fixed as per GeM portal.
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3. Quantity Quoted:  as per GeM bid.
4.   Distribution of quantity: 100% on L-1 Bidder, Distribution may vary in view of p

ublic procurement policy, Make In India.
5.   Delivery: FOR: OEF Kanpur. Delivery period as 30 days.
6.   Delivery and price -: Delivery & Prices should be onF.O.R destination (OEF Kanp

ur)basis. Other terms as per GEM General Term and Condition.
7.   Specification: The offered store should be strictly as per specifications mentione

d in TE.
Note:The participating firm should download the Specification(s) uploaded
by Buyer and signed copy(ies) of the same must be uploaded in seller
specification field(s) at GeM Portal. In case of any variation(s), offer(s) of the fi
rm is/are liable to rejection.

8. Scope of Supply – Technical Description/Requirement/Quality requirement etc.: T
he stores supplied shall be of the best quality and Workmanship, shall be in strict c
onformity with all the drawings and specifications furnished with the Purchase Ord
ers and shall address the Technical description in all respects. Where tenders are c
alled for in accordance with ‘particulars’, the seller’s tender to supply in accordanc
e with such ‘particulars’ shall be deemed to be an admission on his part that he ha
s fully acquainted himself with the details thereof and no claim on his part which m
ay arise on account of non-examination or insufficient examination of the ‘particula
rs’ will in any circumstances be considered. The items not specifically listed but re
quired for completeness of stores / system deemed to be included. All supplies sho
uld be accompanied by Sellers works inspections/ test certificates duly certifying, t
he Stores are in strict conformity with the drawings/specifications. The final accept
ance will be subject to inspection and approval at Buyer’s premises. Once the mat
erial are rejected and communicated to the Seller, no request shall be entertained 
for re-inspection or acceptance of the stores. However, Buyer reserves the right to 
re-inspect the stores and consider acceptance at his discretion.

9. Price: The rates offered shall be ‘Firm & Fixed’ with full and detailed breakup of v
arious applicable cost elements like Basic Price, packing charges, freight/ transport
, forwarding charges, handling charges, landing & clearing charges, installation & c
ommissioning, training, technical assistance, etc.; and duly indicating all the applic
able Taxes & Duties along with the relevant taxation rate and value for each of the
applicable Tax/ Duty, till the execution of the total quantity on the order. To facilita
te assessment of reasonability of price quoted, the Bidder shall indicate split-up de
tails of the cost elements of the Basic price. No increase shall be permissible on an
y account after finalization of the order / till delivery of total quantity of the order. 
Price quoted should on F.O.R. Destination basis, for delivery at Buyer premises incl
usive of all charges including transit insurance. Foreign sellers will quote the prices
on the FOB/FCA Port of dispatch basis, as applicable INCOTERMS 2020 or as amen
ded from time to time.Seller should clearly mention whether the prices hold good 
when the full quantity of enquiry is not ordered but only a part of it. Unless otherwi
se mentioned, it would be assumed that the rates hold good even when lesser qua
ntities than those enquired of are ordered. Any increase in prices at a later date for
ordering lesser quantities will not be agreed to.
 

10.          Price Variation Clause: (Not applicable/Applicable)
 

11.          Packing Conditions: The stores should be properly packed for tropical stora
ge and for transport by rail, road, sea or air so as to ensure and to protect them ag
ainst loss, damage, corrosion in transit on arrival at their destination. The packing 
and marking of packages shall be done by and at the expense of the seller. Each p
ackage shall contain a Packing Note quoting Purchase Order number and date sho
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wing its contents in detail. Each package shall beproperly marked with Purchase O
rder No., Consignee’s name & address, gross weight, package-handling instruction
s etc. The package shall have adequate provision for handling during transit and at
destination.
The packing, shipping,storage and processing of the delivery must comply with the
prevailing legislation and regulations concerning safety, the environment and work
ing conditions. In case of Imports, items packed with raw/ solid wood packing mate
rial should be treated as per ISPM-15 (fumigation) and accompanied by Phytosanit
ory/ Fumigation certificate. If safety information sheets exist for a delivery or the p
ackaging, the seller must always supply these sheets direct (at the same time). Th
e packing shall allow for easy removal and checking of goods on receipt and compl
y with carrier’s conditions of packing or established trade practices. If any consign
ment needs special handling instruction, the same shall be clearly marked with sta
ndard symbols / instructions. Hazardous material should be notified as such and th
eir packing, transportation and other protection must conform to relevant regulati
ons.

12.          Inspection and Technical documents requirements:
a)   The supply made against respective orders will be subject to Buyer inspection at his premises. The S

eller shall be responsible for items supplied till the same have been inspected and accepted by Buyer. 
In case the goods / services are rejected at the time of inspection at Buyer Place or the rejections are n
oticed at the time of further processing the Seller will be informed of these rejections. On receipt of thi
s information the Seller shall immediately arrange to collect the rejected items at his cost and risk and 
arrange for the replacement of goods within the shortest possible time. Under no circumstances the Se
ller shall compel the Buyer to rework the rejected goods. The rejected material will lie in Buyer factory 
premises at the risk and cost of the Seller, pending receipt of disposal instruction from them. If so desi
red by the Seller, the rejected materials, for which no payment made by Buyer may be packed and ret
urned to the Seller for arranging replacement /rectification on ‘freight to pay’ basis at his cost and risk 
and the dispatch documents will be forwarded to the Seller directly by Buyer to enable him to arrange 
insurance and take delivery of the same. Wherever payment is already made by Buyer to the Seller, th
e rejected material will be returned to the Seller against refund of the amount already paid by Buyer / 
submission of BG for the value of rejected goods. The packing, freight charges etc., on replacement of 
returned materials shall be borne by the Seller irrespective of the terms in the purchase order, since s
uch charges were already incurred and borne by Buyer on the original consignment, which got rejecte
d and returned to the Seller. In case the rejected materials are not required to be replaced, freight, ins
urance charges etc., incurred by Buyer on the original consignment shall be recovered from the Seller'
s bills

b)   Ground Rent: If the material supplied by the vendors is rejected at the factory premises, the vendo
r is required to lift the rejected material within 30 days of issue of rejection I-Note. Factories have right
to recover a charge for the storage space at @1% of the cost of material un-cleared, per week or part t
hereof, with maximum ceiling of 10% of value of the items. After lapse of 10 weeks, if it is found that fir
m has not taken any action for lifting of items, the goods may be confiscated and disposed off as per d
isposal procedure in vogue after sending a notice and giving 30 working days time to the firm. Ground 
rent shall be calculated from the date of expiry of the period of removal of item. No ground rent should
be charged from Central/State Govt/Central PSUs. When the firm fails to pay the applicable ground ren
t within the prescribed period, factory is entitled to recover the ground rent due and all incidental expe
nses from EMD/PSD.

c)   Buyeror his authorized representative shall be entitled at all reasonable times during execution to in
spect, examine and test at the Seller's premises the material and workmanship of all stores to be supp
lied under the Contract, and if the part of the stores are being manufactured at other premises the Sell
er shall obtain Buyer's or his authorized representative’s concurrence to inspect, examine and test as i
f the said stores are being manufactured at the Seller's premises. Such inspection, examination and tes
ting, if made shall not release theSeller from any obligation under the Contract. If the defects are not r
emedied within a reasonable /stipulated time, the purchaser may proceed to rectify the defects at the 
seller’s risk & cost but without prejudice to any other rights which the buyer may have against the Sell
er in respect of their failure to remedy such defects. All costs related to inspections and re-inspections 
shall be borne by the Seller. The cost of inspection staff/ third party specified by the Buyer shall be bo
rne by Buyer, unless otherwise specifically agreed. When the Contract provides for tests on the premis
es of the Seller or any of his Subcontractor/s, Seller shall be responsible to provide assistance such as,
labour, materials, electricity, fuels, stores, apparatus, instruments as may be required and as may be r
easonably demanded to carry out such tests efficiently. Cost of any type test or such other special test
s shall be borne by the Buyer only if specifically agreed. The Seller shall give the authorized represent
ative of the Buyer reasonable prior notice in writing of the date on and the place at which any stores w
ill be ready for inspection/ testing as provided in the Contract.

13.   Acceptance of Goods: Material on arrival at Buyer’s premises will be inspected by QA/Inspection 
Department as per appropriate Quality Assurance Plan and their decision in the matter will be final. 
The test certificate and relevant supporting documents should be sent along with the consignment.

14.   Training & Technical Assistance: The successful tenderer shall arrange for the training of a
reasonable number of the Buyer’s technical personnel in shops manufacturing the equipment and in 
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plants where equipment similar to those covered in the tender documents are in operation. The num
ber of such personnel and the period of training will be mutually agreed upon. The travelling and livin
g expenses of the trainees will be borne by the Buyer. Training and technical assistance clause may 
include:

                        i.                  Manufacturing processes of the stores wherever applicable, as well as quality assur
ance procedures, programming, operation, mechanical maintenance and electronic/electr
onic maintenance at seller’s work and also during commissioning.

                       ii.                  Duration of training,
                     iii.                  No. of personnel to be trained.
                     iv.                  Place of training.
                      v.                  Charge applicable / or FOC
                     vi.                  Documentation / training material.
                   vii.                  Boarding, lodging & travelling charges etc.
                  viii.                  Free Mandays / Extra Mandays for service engineering.
                     ix.                  Any other aspect related to training & technical assistance.
15.   Standard Payment Terms: The standard payment terms shall be 100% payment against Seller’s

bill by Account transfer through NEFT/RTGS only for accepted materials within 30 days from the date
of receipt of material or submission of bills/documents, whichever is later. Normally no request for A
dvance Payment is entertained. However, where Advance Payment is considered in select cases, the
same may be allowed, subject to furnishing Bank Guarantee (in prescribed format) from a scheduled
commercial Bank (other than Cooperative Bank) for an amount equal to 110% of the advance releas
ed.

90% of the contract amount shall be paid against provisional receipt of the item 
at the consignee’s premises along with inspection note from NABL accredited /a
uthorised Lab and other relevant documents. Balance 10% shall be paid after th
e stores have been properly checked and accounted for. Alternatively, where co
nsidered necessary, 95% of the contract amount can be paid against provisional
receipt of the item at the consignee’s premises along with inspection note and o
ther documents. Balance 5% can be paid after the stores have been properly ch
ecked and accounted for.

Or
Stage-wise payments (may be considered only in complex cases, provided the st
age-wise payments admissible is indicated above).

Or
Quarterly/ monthly payments for work completed on submission of User
Clearance Certificate in respect of AMC/ Service contract.

Or
Payment may also be made through TReDS (Trades Receivable Discounting Syst
em) on its implementation.

16.                                Warranty:
a.        All the Stores supplied shall be warranted against any defect in material, Workmanship, defecti

ve design, materials and non-conformance to intended performance, manufacturing defects, or di
mension etc., for a period of nil for raw material calendar months from the date they are actual
ly put to use or    calendar months from the date of receipt and acceptance of supply in Buyer's pl
ace / buyer's designated place, whichever is earlier and the seller shall remedy such defects at hi
s/her own cost or replace free of charge such stores when called upon to do so.

b.        The seller cannot absolve their responsibility for warranty of material even though it is inspecte
d & approved by Inspection authority.

c.         In case of defective Stores which need to be re-exported for repairs to the manufacturer’s works
, To & Fro freight, insurance charges & custom duty for replacement have to be borne by the selle
r.

d.        During warrantee period any equipment or component thereof supplied by the seller, suffers du
e to defective material and or due to improper design and or due to defective drawing or due to fa
ulty workmanship the seller will assume full responsibility of rectification of such defective equipm
ent or component thereof including direct expenses related to removal and re-positioning of the r
eplacement/repaired equipment or component thereof and subsequent test & trial, incurred there
on without any financial implication to Buyer.

e.        In the event Buyer desires to have extension of Warranty period beyond the stipulated period, a
s above, the seller shall quote for the same (on monthly basis) for the period of such extension.

f.          If the defects intimated during the Warranty period are not remedied within a reasonable / stipu
lated time, the Buyer may proceed to rectify the defects at the seller's risk and cost, but without 
prejudice to any other rights which the Buyer may have against the Seller in respect of the failure
of the Seller to remedy such defects.

g.        In the event of Seller’s failure to attend the Warranty defects within a reasonable period of time,
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the Performance Bank Guarantee will be encashed by the Buyer. The Buyer’s decision shall be fin
al and binding on Seller in this regard.

h.        All packing, forwarding, insurance and delivery charges arising against this would be borne by t
he Seller. The guarantee period would be extended by equivalent period for which the material is 
not available for the repaired parts, which were repaired & replaced during the Warranty period. T
he Warranty is subject to proper preservation, maintenance, storage, handling and usage of equip
ment by Buyer & Buyer's customer and does not covers repairs carried out without the prior cons
ent of the seller / seller rep.

i.           Warranty calls needs to be attended within  _ hrs. Warranty of the stores will be extended by re
sidual period.

Option Clause:
a)      The Buyer reserves the right to place orders for additional quantity up to a maximum of 25% 

of the originallycontractedquantityatthesamerateandtermsofcontractwithintheoriginalDelivery
Period(DP)aswellasRe-fixed/ExtendedDPsubjectto :

i)    There being a requirement for the item,
ii)  incorporation of Option clause in the contract,
iii) there being no downward trend in price (consent of supplier is not necessary) or if there is a

downward trend, the supplier agreeing to reduce the price for the enhanced quantity duly 
matching with the fall in prices, and

iv)  if no fruitful result will accrue by floating fresh TE or when the store is urgently required for 
meeting production targets.

b)      The Option clause can be exercised (if necessary morethanonce)providedthecumulativeofthe
Optionclausequantities exercised does not exceed the option clause quantityprovidedinthe co
ntract.

c)       In multivendor situation, to provide a level playing fieldtoallthevendors,anybidreceivedwitho
utcompliancetoOption clause, may be considered as unresponsive by concernedTPC.

d)      Option clause may be operated normally on completionof 50% quantity of original supply ord
er (or lesser qty as decidedbyconcerned TPC).

17.                                Product Support:The successful Seller should agree to provideproductsupportforth
eequipmentsupplied,assemblies/sub-
assemblies,fitmentitemsandconsumables,SpecialMaintenanceTools(SMT)/SpecialTestEquipments(ST
E)subcontracted from other agencies / manufacturer by the Seller,bymakingavailablespareparts,com
ponents& tools etc., accessories of equipment and services for a minimum period of years from the d
ate of supply. Seller should supply recommended spares for operator level servicing and should carr
y out necessary product support activities. Seller should also recommend a list of test equipment/fixt
ures and special tools required for servicing at/its customer bases. Seller will extend need based tec
hnical assistance to the BUYER for maintenance of the product/System during the warranty period. S
eller shall provide an effective Product Support and maintenance services on demand from the BUYE
R and at mutually agreed financial consideration, for mutually agreed period from the date of supply 
of the product/System. Product Support covers the following areas:

-Spares Support
-Field Support
Maintenance Support SPARES SUPPORT:

1)           SELLER shall advice on the requirement of spares and stock to be maintained as and when req
uired by the BUYER.

2)          Supply spares on demand.
3)          Should any of the spares or equipment be earmarked for discontinuance of production, give no

tification to BUYER one year before the production is discontinued, to allow for a life time purcha
se. SELLER shall assist the BUYER in establishing alternate source of supplies.

FIELD SUPPORT:
On the request of the BUYER, SELLER shall resolve all technical queries and proble
ms on product/System in service and provide the services of its service engineers 
at base of the BUYER on mutually agreed terms and conditions as and when requi
red to facilitate repair of the product/System or to carry out modifications within t
he framework of system safety and for other field services.
MAINTENANCE SUPPORT: SELLER shall carry out scheduled, periodic and unsch
eduled maintenance and snag rectification and for this purpose maintenance pers
onnel will be deputed at mutually agreed terms and conditions. In case of prices f
or long-term supplies of spare parts or price catalogue are not available/applicabl
e, provision for entering into long term business agreements on supply, servicing 
and repairs like LTSA/LTRA should be provided by Seller in the scope of the contra
ct till establishment of Repair Overhaul Facility at or in India. Seller should indicate
lead time for supply of spares and should authorize           for direct purchase from
OEMs/Primary vendors.The Seller agrees to undertake Maintenance Contract for a
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maximumperiodof  months, extendable   till         the complete Engineering Suppo
rt Package is provided by the Seller. In the event of any obsolescence during the a
bove mentioned period of product support in respect of any component or sub- sy
stem, mutual consultation between the Seller and Buyer will be undertaken to arri
ve at an acceptable solution including additional cost, if any. Any improvement / 
modification / up gradation by the Seller or their sub supplies on the stores / equip
ment being purchased under the Contract will be communicated by the Seller to t
he Buyer and, if required by the Buyer, these will be carried out by the Seller at B
uyer’s cost. The Seller agrees to provide an Engineering Support Package as modi
fied after confirmatory Maintenance Evaluation Trials (METs). The Seller agrees to 
undertake the repair and maintenance of the equipment, SMTs/STEs test set up, a
ssemblies / sub assemblies and stores supplied under this contract for a period of 
    yearsas maintenance contract as specified or provision of complete Engineerin
g Support Package to the Buyer whichever is later, as per terms and conditions m
utually agreed between the Seller and the Buyer.

18.                                Taxes & Duties:
a)       GST: Rate of GST or any other Tax chargeable should be clearly indicated i

n the offer/ bid as inclusive in the price quoted or extra. If not indicated, Buy
er will assume that the rates quoted are inclusive of taxes.

b)      Wherever Excise Duty is applicable and payable, the same shall be reimbur
sed at actual against production of qualified Excise Duty gate pass in origina
l as a proof for having paid the duty on the particular consignment. The Selle
r should ensure that the Gate Pass accompanies each consignment that are 
sent to us. In addition a photocopy of Gate Pass, in advance along with Invoi
ce to be sent to Purchase Department in case of payment through Bank. If th
e terms of payment is other than the above, the photo copy of the Gate Pass
with the bills etc., shall be sent to concerned Accounts Department. The Exci
se Duty Gate Pass number and date shall be incorporated in the Invoice, Del
ivery Challan and all other dispatch documents.

c)       Seller is entitled for increase in statutory taxes, duties & levies within origin
al DP and extended DP. However, there is decrease in statutory taxes, duties
& levies, the same must be passed on to the Buyer.

d)      Foreign Bidders : All taxes, duties, levies and charges which are to be pai
d for the delivery of goods in their respective countries, shall be paid by the f
oreign bidders.

e)       Customs Duty :
i)  In case of imported stores offered against forward delivery, the Bidders sh

all quote prices exclusive of customs duty, duly specifying separately the 
CIF Price and the customs duty payable. The Bidder shall also indicate the
rate of customs duty applicable along with Indian Customs Tariff Number. 
Customs duty actually paid shall be reimbursed on production of necessar
y documents i.e. (1) copy of Bill of Entry, (2) copy of Bill of Lading, (3) fore
ign Principals invoice. However, if the Bidder imports the stores in questio
n against his own commercial quota Import license, he will also be require
d to submit in addition to the triplicate copy of bills of entry, etc., a certific
ate from his Internal Auditor on the bill, to the effect that the following ite
ms/ quantity in the bill of entry are related to the stores imported against 
the Buyers Contract Number…………………… dated ………….

ii) Subsequent to the reimbursement of customs duty if the Seller obtains an
y refund of customs duty, such refund shall immediately be remitted, in fu
ll, to the Buyer. In case of failure to do so, the Buyer shall be fully empow
ered to deduct a sum equivalent to the amount of customs refunded, with
out any further reference to the Seller, from any of their outstanding bills 
against the contract or any other pending Government contract and no di
sputes on this account shall be raised by the Seller.

iii) Subsequent to the reimbursement of customs duty, the Seller shall submit 
to the concerned Paying Authority a certificate to the effect that he has no
t obtained any customs duty refund. In addition, Seller shall also submit t
o the Paying Authority a certificate, immediately after lapse of the period 
specified in the Customs Act by which application for refund are to be filed
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with the Customs Authorities, stating that he has not applied for refund of 
the customs duty.

       
19.                                Pre-contract Integrity Pact: Not Applicable

a)         For purchases exceeding Rs 50 Lakhs, a Pre-contract Integrity Pact shall be signed between th
e Buyer and the Bidder. This is a binding agreement between the Buyer and Bidder in which bot
h agree to enter into a pre-contract agreement to avoid all forms of corruption by following a sy
stem that is fair, transparent and free from any influence prior to, during and subsequent to the
currency of the contract.

b)         Bidder shall submit duly signed Pre-contract Integrity Pact in original, strictly as per the forma
t (without any deviation) enclosed with the T.E / RFP. Bidders not complying with this are liable f
or rejection and their bids will not be considered for evaluation. In case of two bid system, the B
idder is required to submit the signed pre-contract IP as part of technical bid, failing which offer
s are liable for rejection.

c)          The Pre-contract Integrity Pact shall be valid, from the date of signing of the contract, till com
pletion of contractual obligations.

d)         The Pre-contract Integrity Pact requires every Bidder to deposit along with his Bid the followin
g amount as Security Deposit.

i)     Rs. 1 Cr (Additional financial guarantee), if the estimatedcost procurement is above    Rs. 100 
Cr and up to Rs. 300Cr.

ii)    Rs. 3 Cr (Additional financial guarantee), if the estimatedcostprocurementisaboveRs. 300Cr.
iii)  All procurement cases above Rs. 50 Lakhs & up to Rs. 100Cr, Integrity Pact is required to be e

xecuted without anyadditionalFinancialGuarantee.TheEMD/SD/PBGrequired to be submitted 
by the vendor as prescribed inTCL PM 2024 shall only act as the financial guarantee fortheIP.

iv)     For procurement cases above Rs 50 Lakhs & up to Rs. 100 Cr, in case EMD is exempted and/o
r PSD is waived, separate Bank Guarantee of the PSD value required to be submitted by the 
vendor.

v)       Bidder shall furnish the said EMD/ Security Deposit through any of the following instruments:
1)       Bank Draft or Pay Order in favour of the Troop Comforts Limited.
2)       A Confirmed Guarantee by an Indian Nationalized Bank, promising payment of the guara

nteed sum to the Buyer, on demand, within three working days without any demur whats
oever and without seeking any reasons whatsoever. The demand for payment by the Buy
er shall be treated as conclusive proof for payment.

3)       In case foreign suppliers, the Bidder may, if necessary, furnish the Bank Guarantee from 
a first class International Bank provided the same is confirmed/ verified by the State Bank
of India.

vi)     The EMD/ Security Deposit shall be valid up to completeconclusionofcontractualobligationstoc
ompletesatisfactionof boththeBidderandtheBuyer.

vii)    Incasetherearemorethanonebidder,theEarnestMoney/Security Deposit shall be refunded by th
e Buyer tothosebidder(s)whosebiddoesnotqualify(donotqualify) after the stages of TEC/ TPC, 
as constituted by theBuyer, immediately after a recommendation is made bytheTEC/TPCon b
id(s)afteranevaluation.

viii)  NointerestshallbepayablebytheBuyertotheBidder(s)onEarnestMoney/SecurityDepositfortheperi
odof its currency.

ix)     TheBuyerhasnominated

1.________________________ (Name & address to be given)
2.________________________(Name & address to be given)

as Independent Monitor (IEM) for this Pact.
 

20.                                Liquidated Damages (LD): The time for and the date of delivery ofthe stores stipula
ted in the Purchase Order shall be deemed to bethe essence of the contract, and delivery must be c
ompleted notlaterthanthedatesspecifiedtherein.ShouldtheSellerfailtodeliver the material to our prem
ises or any consignment thereofwithintheperiodprescribedforsuchdelivery,Buyershallbeentitled to re
cover from the Seller agreed liquidated damages, and not by way of penalty a sum of 0.5% per week
of delay or partthereof,subject to a maximum of 10% asourclaimtowardsliquidated damages on the u
ndelivered part of the order. The LD will be Charged on the basic cost excluding taxes and duties. Im
position, recovery or settlement of this LD shall not affect Buyer’s right to performance, compensati
on and termination of the agreement. Liquidated Damages in contracts with Price Variation formula 
shall be levied on the price as varied by the operation of the Price Variation clause.

21.                                Earnest Money Deposit:
a.   EMD,assoughtinthebidforavalueof 3% OF THE ESTIMATED TENDER VALUE (IF APPLICABLE IN T

HE TENDER ENQUIRY) to be submitted inthe form ofInsurance SuretyBonds/AccountPayee Dem
and Draft/ Fixed Deposit Receipt/ Banker's Chequeor Bank Guarantee (including e-Bank Guara
ntee) / paymentonline (to be specified, on implementation). EMD should bevalid for45days bey
ond the validity of the bid.
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b.  Offersnotaccompanied with requisite amountofEMDor EMD not submitted in the specified form 
in original shall besummarilyrejected.

c.   EMDwillnotcarryanyinterestfortheperioditisretainedwithBuyer.EMDwillbeforfeitedifaSellerwithdr
aws, amends, impairs and/or derogates within validityperiod.

d.  EMD is to be submitted by the bidders except Micro andSmall Enterprises (MSEs) having UAM n
umber as defined inMSE Procurement Policy 2012 issued by Department of Micro,Small and Me
dium Enterprises (MSME) or are registered withthe Central Purchase Organisation or the conce
rned Ministryor Department (including OFs) or Start-ups as recognised byDepartmentofIndustri
alPolicyandPromotion(DIPP),irrespective of the store for which they are registered. EMD isalso 
not required from Central PSUs. Bidders/Sellers exemptedfrom submission of EMD must submi
t certified copy of Govt.ofIndiaauthorityforsuchexemptioninlieu ofEMD.

e.   EMDofthetechnicallyrejectedbiddershallbereturnedimmediatelyaftertechnicalevaluation.EMDof
balanceunsuccessful bidders will be returned to them at the earliestafter expiry of the final bid
validity and latest on or before the30thday after award of contract/ finalization of the tender.Th
e EMD of the successful bidder would be returned, withoutanyinterestwhatsoever,aftertherecei
ptofPSDfromthemascalledfor intheconsequent Contract.

f.    In caseoftwo bidsystem EMDin originalform should beenclosed along with the technical bid. Te
chnical bid withoutEMDinoriginalwill berejected.

g.   EMD remittance document, either in Indian currency or anyother convertible currency of the s
pecified amount, can bearranged by the Indian subsidiary / branch office in India of aforeign S
eller which shall be submitted along with a certificateconfirming the relationship of subsidiary /
branch office in theSeller’soffer.

h.  EMDshallbesubmittedinfavourof“TroopComfortsLimited”.
i.   Other condition of EMD as per GEM General Term and Condition.

 
22.                                 Performance Security Deposit (PSD):

a)      The Seller (successful bidder awarded contract) shall deposit 5% of the total value of this 
order /contract valueincludingtaxes&dutiesasPerformanceSecurityDepositwhichamountsto
Rs.         bywayofAccountPayeeDemandDraft/Banker’sCheque/FixedDepositReceiptfromaschedul
ed Commercial Bank of India/Bank Guarantee in theprescribed format(enclosed) from a schedule
d CommercialBank of India (for Indigenous Sellers)/ Bank of Internationalrepute for which counte
r guarantee is given by Indian Bank(for Foreign Sellers) within specified date(normally 30 daysaf
ternotificationoftheawardofcontract/dateofacceptance). Indemnity Bonds may be accepted as PS
D fromCentralPSUs.

b)      PSDisnotnecessaryforcontractsvaluinguptoRs. 05lakhs (as per GeMGuidline).
c)       The PSD/Performance Bank Guarantee should be valid foradditionalperiodof60daysbeyondthed

eliverydateofcompletion of all contractual obligation including Warrantyperiod(ifany).Intheevento
ftheContractualdeliveryperiodbeingextendedbytheBuyer,theSellershallberesponsible to ensure t
hat the validity of the PerformanceGuarantee is also simultaneously extended/re-validated sotha
titisvalidforadditionalperiodof60daysbeyondthe new delivery date of completion of all contractua
l obligation including warranty period (if any).

d)      In the event of non-performance of the item and if Seller failto attend the defects within reasona
ble period of time, thePSD will be forfeited /the Performance Bank Guarantee willbeencashed.Inc
aseanyclaimsoranyothercontractobligationsareoutstanding,theSellershallextendthePerformance 
Bank Guarantee as requested by the Buyer tillsuch time as the Seller settles all claims and comp
letes allcontract obligations. The Performance Bank Guarantee
shallalsobeliableforencashment/forfeitedifconditionsregardingadherencetodeliveryscheduleandot
herprovisions of the contract are not fulfilled by the Seller. TheBuyerdecisionshallbefinalandbindi
nginthisregard.

e)      Performance Security Deposit is initially to be given by thesupplierfororiginalsupplyorderquantit
ywithoutoptionclause quantity. PSD(without interest except FDR) for theoriginal supply order qu
antity may be returned after 60 daysoffulfillmentofallcontractualobligationsoftheoriginalsupplyor
der quantity including warranty period (if any).
Regarding Option Clause, PSD amount may be worked out based on Option Clause quantity. PSD
for Option Clause quantity may be returned after 60 days of fulfilment of all contractual obligatio
ns of the Option Clause quantity including warranty period (if any).

f)        PSD will be submitted in favour of Troop Comforts Limited(Ordnance Equipment Factory). The S
eller should sent original copy of PSD to theFactory /Unit. After verification/confirmation of genui
nenessby the relevant Bank, aconfirmation of the same can beforwardedby MMto
F&Aforinformation.

g)      Other terms as per GEM General Term and condition.
23.   SparesManagement:

a.     SellershouldprovideProductSupportforfulllifetimeof theproduct.SELLER: Shalladviceonthereq
uirementofsparesandstocktobemaintained asand whenrequired bytheBUYER.

b.     Supply spares on demand. Should any of the spares orequipmentbeearmarkedfordiscontinu
anceofproduction,give notification to BUYER one year before the production isdiscontinued,to 
allow for alifetimepurchase.

c.      ShallassisttheBUYERinestablishingalternatesourceofsupplies
24.                                Obsolescence:TheSellershallcontinuetosupporttheequipment for a minimum period 

ofyears from the date ofsupply by making available spare parts and assemblies of theequipment sup
plied. For any reason Seller wishes / decides toclose / discontinue the line for manufacture of the pro
ducts orprocurementofcertaincomponents,sub-components,Sellerundertakes tonotifysuch adecisiont
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o Buyerbymeans ofaprior years notice (before closure of the said production line) in writing so as to e
nable Buyer to place buy order / a life time buy of all spares before closure of said production line. S
eller will transfer tools, drawings etc to Buyer after such notice period. Seller to indicate the source f
rom where Buyer can procure these items. The said aspect would also form an integral part of the co
ntract.
 

25.                                Withholding tax:
               i.         BUYER would be deducting at source applicable Taxes (ITTDS/GST TDS etc.) asper Governm

ent ofIndia Rules applicableat the time of making payments in respect of services renderedinInd
ia.(Generallyontheamountstowardsservicesliketraining, technical assistance offered by the Selle
r and licensefees).AspertheRules,Incometaxhastobebornebytherecipient of the Income and rele
vant certificate to this effect willbeissuedtotheSellerondeductionofsuchamounts,ifapplicable.

              ii.         Seller should bear the applicable withholding income taxin India. Tax would be deducted at 
source by Buyer as per DTAAwhere the Seller could claim the benefit of double taxation intheirc
ountryasperthebilateralagreementbetween the two countries. Certificate to this effect would be
issued by Buyer to enable the Seller to claim the benefit under DTAA.

            iii.         Seller is required to indicate the PAN/TAN No. issued byIndianIncomeTaxAuthoritiesandPerm
anentEstablishmentCertificate,If Applicable.

26.                                Product Liability: The Product Civil Liability on the product, for any loss arising in c
ourse of its utilization, for which Buyer may be held legally responsible, is the responsibility of Seller.
Seller will carry out Product Liability Insurance to the extent set for herein in an amount not less tha
n Rs. ___. Buyer will not be responsible for the payment of any premium for this policy.

27.                                Risk Purchase :
    a)   If the equipment / article / service or any portion thereof be not delivered / performed by the sched

uled delivery date / period, any stoppage or discontinuation of ordered supply / awarded contract
without written consent by Buyer or not meeting the required quality standards, the Buyer shall b
e at liberty, without prejudice to the right of the Buyer to recover Liquidated Damages /penaltyas
providedforintheseconditions or to any other remedy for breach of contract, toterminate the contr
act either wholly or to the extent of suchdefault. Amounts advanced or part thereof corresponding
to theundelivered supply shall be recoverable from the Seller at theprevailingbankrate of interest.

    b)   TheBuyershallalsobeatlibertytopurchase,manufacture or supply from stock as it deems fit, other ar
ticlesofthesameorsimilardescriptiontomakegoodsuchdefaultandorintheeventofthecontractbeingter
minated,thebalance of the articles remaining to be delivered there under atthe risk & cost of
Seller. Any excess over the purchase price, costof manufacture or value of any articles supplied fr
om the stock,as the case may be, over the contract price shall be recoverablefromtheSeller.

28.                                Termination Clause: Buyer reserves the right to cancel the orderwith 15 days notice
without any financial liability in the event ofanyof thefollowing:

      a)        When the item offered by the Seller repeatedly fails intheinspectionand/ortheSellerisnot inpositio
ntoeitherrectify the defects or offer items conforming to the contractedqualitystandards.

      b)        When the Seller fails to honour any part of the contractincludingfailuretodeliverthecontractedstor
es/renderservicesintime.

      c)        AdulteratedsuppliesasdeterminedaccordingtoPrevention of Food Adulteration Act, 1954 and Rule
s, 1995 asamendedfromtimetotime.

      d)        Supplies inferior to the specified quality.
      e)        Unbranded/deceptively branded / spurious supplies against branded items in the Purchase Order

.
       f)        Time expired supplies.
       g)        When the Seller is found to have made any false or fraudulent declaration or statement to get th

e contract or he is found to be indulging in unethical or unfair trade practices.
      h)         Based on the decision of Arbitration Tribunal.
       i)        The seller is declared bankrupt or become insolvent.
 

29.   Insolvency: IftheSellerentersintoliquidation,whethercompulsory or voluntary (otherwise than or a
malgamation orreconstruction with another party taking over all his rights aswell as commitments) o
r becomes insolvent or Suffers a receiverofthewholeorpartofthis assetto beappointed.

i)              Shall forthwith notify the same to Buyer and the Buyershall have the right without prejudice
to his other rights orremediestoterminatetheunexecutedpartofthisContract.

ii)             Insuchanevent,theBuyershallbecomeentitledforthwithtogettherefundwithin30daysofallthead
vance payments received by the Seller and expenditure incurred as a part of its obligations u
nder this contract.

30. Appropriation: Whenever under this contract any sum of money is due or recoverable from Seller or
payable by the Seller, Buyer shall be entitled to recover such sum by appropriating in part or whole 
by deducting any sum then due or which at any time thereafter may become due to the Seller in this
or any other contract entered by Buyer as a whole its Divisions and Branch Offices etc., held by him/
her alone or in partnership with others.
Should this sum be not sufficient to cover the full amount recoverable, the Seller shall pay to Buyer o
n demand the remaining balance due within 30 days of such written notice. The remaining balance d
ue, if any, will be recovered through due process of law in case seller becomes defaulter.

31. ApplicableLaws/Jurisdiction:Allquestions,disputesordifferences arising out of or in connection with 
the contract, ifconcluded shall be subject to the exclusive jurisdiction of theCourt within the local limi
ts whose jurisdiction the place fromwhichtheAcceptanceofTenderisissued,issituated.Thiscontract shal
l be governed by and subject to and interpretedand construed in accordance with the Laws of the Re
public ofIndia,as maybein forcefromtimeto time.

32. Arbitration:
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(i)          Any dispute or difference whatsoever arising betweenthe parties out of relating to the construc
tion, meaning, scope,operation or effect of this contract or the validity or the breachthereofshall
besettledbybilateraldiscussions.

(ii)        Any dispute or difference whatsoever arising betweenthepartiesoutoforrelatingtotheconstructio
n,meaning,scope, operation or effect of this contract or the validity or thebreachthereof,whichca
nnotbesettledamicablywithinsixty (60) days or such longer period as may be mutually agreed up
on, from the date on which either party informs the other in writing by a notice that such dispute
, disagreement or question exists, shall be settled by arbitration.

(iii)       The Arbitration Proceedings shall be conducted in IndiaundertheIndianArbitrationandConciliatio
nAct,1996(amended time to time) and the award of such Arbitration shallbe enforceable in India
n Court only. The law applicable to anarbitration shall be Indian law. In case of Foreign Seller, In
dianlawofForeignlawtobedecidedbycontractingpartiesisapplicable.

a)   For Indigenous Seller:The arbitration tribunal shall
beconsistingofsolearbitrator.Thesolearbitratorshallbenominated by the parties within ninety(90) 
days of thereceiptofthenoticementionedabovethroughmutualdiscussionsandreferredtotheCMDTr
oopComfortsLimited GT Road Kanpur 208013 for appointment of theSole Arbitrator with the mut
ual consent of the parties. TheArbitratorsoappointedshallbeanofficerofTroopComforts Limited (wi
th mutual consent) who had not dealtwith matters to which this agreement relates and in cours
eof his duties had not expressed views on all or any of thematterindisputesordifferences.Failing
whichthearbitrator shall be nominated under the provision of IndianArbitration and Conciliation 
Act, 1996 (amended time totime) at the request of either party or by dispute resolutioninstitutio
ns like Indian Council of Arbitration or ICADR, butsaidnominationwouldafterconsultationwithboth
theparties. The Award of arbitration shall be final and bindingonthepartiesto thiscontract.

b)   ForForeignSeller:Thearbitrationtribunalshallbeconsistingofsolearbitrator.Thearbitrator,whoshall
notbeacitizenordomicileofthecountryofeitheroftheparties or of any other country unacceptable t
o any of theparties shall be nominated by the parties within ninety (90)days of the receipt of the
notice mentioned above, failingwhichthearbitratormaybenominatedundertheprovisions of Indian
Arbitration and Conciliation Act, 1996(amendedtimetotime)orbydisputeresolutioninstitutionslikeI
ndianCouncilofArbitrationandICADR.In case, nomination of third arbitrator under Indian Arbitrati
on and Conciliation Act, 1996 (amended time to time) or by dispute resolution institutions like I
CA and ICADR are not acceptable to the SELLER, then the sole arbitrator may be nominated by t
he President of International Chamber of Commerce, Paris, but the said nomination would be aft
er consultation with both the parties and shall preclude any citizen with domicile of any country 
as mentioned above. The Arbitration Tribunal shall have its seat in..................in India or any suit
able place in India as may be decided by the arbitrator.
Each party shall bear its own cost of preparing and presenting its case. The cost of arbitration in
cluding the fees and expenses of the arbitrator shall be shared equally by the SELLER and the B
UYER, unless otherwise awarded by the Arbitration Tribunal. In the event of a vacancy caused in
the office of the arbitrator, the parties which nominated such arbitrator shall be entitled to nomi
nate another in his place and the arbitration proceedings shall continue from the stage they wer
e left by the retiring arbitrator.
In the event of both parties failing to nominate arbitrator within sixty (60) days of the place of ar
bitrator falling vacant, then the other party shall be entitled after due notice of at least thirty (30
) days to request dispute resolution institutions in India like Indian Council of Arbitration or ICAD
R to nominate another arbitrator as above.
The parties shall continue to perform their respective obligations under this contract during the 
pendency of the arbitration proceedings except in so far as such obligations are the subject matt
er of the said arbitrator proceedings.
The language(s) of the arbitration shall be English.“Except as may be required by law, neither a 
party nor its representatives may disclose the existence, content, or results of any arbitration he
reunder without the prior written consent of (all /both) parties.”
In case of technical disputes involving confidential matters, the issue shall be referred to a high l
evel technical authority for each party, appointed for this purpose.

c)    For CPSUs/DPSUs: In the event of any dispute or differencerelatingtotheinterpretationandappli
cationoftheprovisions of the contract, such dispute or difference shall bereferred by either party 
for Arbitration to the sole Arbitratorin the Department of Public Enterprises to be nominated byt
he Secretary to the Government of India in-Charge of theDepartmentof Public Enterprises.
The Arbitration and Conciliation Act, 1996 (amended time to time) shall not be applicable to the 
disputes, provided, however, any party aggrieved by such award may make a further reference 
for setting aside or revision of the award to be Law Secretary, Department of Legal Affairs, Minis
try of Law & Justice, Government of India. Upon such reference the dispute shall be decided by t
he Law Secretary or the Special Secretary/ Additional Secretary, when so authorized by the Law 
Secretary, whose decision shall bind the Parties finally and conclusively. The Parties to the dispu
te will share equally the cost of arbitration as intimated by the Arbitrator. If the Department of P
ublic Enterprises fails to settle the dispute, the same will be referred to the Committee constitut
ed by the Cabinet Secretariat.

33.
IndemnityagainstPatentrights:TheSellershallatalltimesprotect,indemnifyandsave/keepharmlessth
eBuyer,itssuccessors, assigns,any claim made by a third party against allliability, including costs, ex
penses, claims, suits or proceedings atlaw, in equity or otherwise, arising out of, or in connection wit
h,anyactualorallegedpatentinfringement(includingprocess patents, if any), or violation of any license 
with respect of the stores covered by the order.

34. Bribes: The Seller undertakes that he has not given, offered or promised to give, directly or indirectl
y any gift, consideration, reward, commission, fees brokerage or inducement to any person in servic
e of the Buyer or otherwise in procuring the Contracts or forbearing to do or for having done or for b
orne to do any act in relation to the obtaining or execution of the Contract or any other Contract with
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the Government for showing or forbearing to show favour or disfavour to any person in relation to th
e Contract or any other Contract with the Government. Any breach of the aforesaid undertaking by t
he seller or any one employed by him or acting on his behalf (whether with or without the knowledge
of the seller) or the commission of any offers by the seller or anyone employed by him or acting on h
is behalf, as defined in Chapter IX of the Indian Penal Code, 1860 or the Prevention of Corruption Act,
1988 or any other Act enacted for the prevention of corruption shall entitle the Buyer to cancel the c
ontract and all or any other contracts with the seller and recover from the seller the amount of any lo
ss arising from such cancellation. A decision of the buyer or his nominee to the effect that a breach o
f the undertaking had been committed shall be final and binding on the Seller.

Giving or offering of any gift, bribe or inducement or any attempt at any such act on behalf of the
seller towards any officer/employee of the buyer or to any other person in a position to influence an
y officer/employee of the Buyer for showing any favour in relation to this or any other contract,
shall render the Seller to such liability/ penalty as the Buyer may deem proper, including but not lim
ited to termination of the contract, imposition of penal damages, forfeiture of the Bank Guarantee a
nd refund of the amounts paid by the Buyer.

35. Sub-contracting/Sub-letting with the permission of the Buyer:Seller shall not be entitled with
out buyer’s prior written consentto Sub-contract/Sublet to a third party all or part of the benefitsorobl
igationsoftheContract(evenbywayofchangeof ownership or control), except as expressly permitted in
this Contract if any, to sub-contract any of its rights and interest under this Contract.

36. Works & Payments during Arbitration: Work under the ContractshallbecontinuedbytheSellerdurin
gthearbitrationproceeding, unless otherwise directed in writing by the Buyer orunlessthematterissuc
hthattheworkcannotpossiblybecontinued until the decision of the arbitrators is obtained, andsaveast
hosewhichareotherwiseexpresslyprovidedintheContract,nopaymentdueorpayablebytheBuyershallbe
withheld on account of such arbitration proceedings, unless it isthesubjectmatteroroneofthesubjectm
attersthereof.

37.  Fall Clause:The price quoted shall be in no event exceed thelowest price at which the vendor sell th
e stores or offer to sellstores of identical description to any person(s) / organizationincluding the pur
chases by any department of the Govt. of India,theStateGovt.oranystatutoryundertakingoftheGovt.of
India/State Govt., as the case may be during the period till the completion of the performance of the 
order placed and during currency of the order. If at any time during the said period, the Seller reduce
s the sales price, sells or offers to sell such stores to any person/ organization including the Buyer or 
any department of Central Govt. or any Dept. of State Govt., or any statutory undertaking of the Cen
tral or State Govt., as the case may be at a price lower than the price chargeable under the contract,
he shall forthwith notify such reduction/sale or offer to sale to the Buyer and the price payable under
the contract for the stores supplied after the date of coming into force of such reduction or sale or of
fer to sale shall stand correspondingly reduced with due allowance for quantities and intervening tim
e period.

38. Export License: Foreign Seller making proposals should ensureavailability of export license as per t
heir Govt. regulations forexport to India. Seller shall berequired to obtain and maintainall Export/Imp
ort licenses and permits etc., as the case may be,required for performing supplies against this tender
. ObtainingexportlicenseshallbeentireresponsibilityoftheSellerandhe shall discharge this within a reas
onable time. End User Certificate will be issued by the Buyer.

39. IntellectualPropertyRights:
a)    If any Patent design, trademark, copyright or any otherintellectualpropertyrightsapplytothedelive

ryoraccompanyingdocumentation,Buyershallbeentitledtothelegal use thereof free of charge by 
means of a non-exclusive,worldwide, perpetual license. All intellectual property rights thatarise d
ue to the execution of the delivery by the Seller and by itsemployeesorthirdpartiesinvolvedbythe
Sellerforperformanceof theagreementbelongto Buyer.

b) The Seller shall be obligated to do everything necessaryto obtain or establish the above mentione
d rights.The Sellerguaranteesthatthedeliverydoesnotinfringeonanyoftheintellectual property righ
ts of third parties. The Seller shall alsobe obligated todoeverything necessary
toobtainorestablishthe alternate acceptable arrangement pending resolution of any(alleged) clai
ms by third parties. The Seller shall indemnify theBuyer against any (alleged) claims by third par
ties in this regardand shall reimburse Buyer for any damages suffered as a resultthereof.

40. Amendment&Waiver: Any amendment to Purchase Orders / Contracts would be enforceable only if 
made in writing and duly signed by authorized representatives of the parties hereto. Failure of either
Party at any time to enforce any of the provisions of this Contract shall not per se constitute a waiver
by that Party of any such provisions nor in any way affect the validity of the Contract or any part her
eof.

41. Classified/Confidentiality:Theconditionsareasfollows:-
a)         This    Contract          and      its         annexure(s)      shall     be        treated           asconfident

ialbythePartiesandtheirofficersandemployees.
b)         Unlessotherwisespecifiedherein,neitherPartyoranyoftheir affiliated companies shall make any 

news release, publicannouncement,advertisement,denialorconfirmation,disclose of some or any
part of this Contract or transactionscontemplatedunderthisAgreementtoanythirdpartywithoutth
eprior consentof theother Party.

c)          The Party Disclosing information is termed as Disclosing Partyand the Party receiving informat
ion is termed as ReceivingParty,EachPartyundertakes:

i)         tokeeptheotherParty'sConfidentialInformationconfidential using the same degree of care as the
receiving PartyusestoprotectitsownProprietaryInformationagainstpublicdisclosure but in no case 
any less degree than reasonable care;and

ii)       not to make any disclosure of the other Party's ConfidentialInformation to any third party and t
o use the same only for thePurpose;andiii)nottomakeanycopiesoftheotherParty'sConfidential Info
rmation, or translation or transfer of the same toother documents or media nor to disseminate th
e same within itsownorganisation save asisstrictlynecessaryforthe Purpose;and iv) not to assign 
the rights and obligations of the Parties without their prior written consent there to.

d)         Provided,however,thattheforegoingrestrictionsandobligations shall not apply to any informatio
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n which it can beshown:
i)              is already or hereafter becomes published otherwise thanthroughthefaultornegligence of the 

receiving Party; or
ii)              is lawfully obtained by the recipient from a third party having rights to disclose to the receivi

ng Party, without restrictions as to use or disclosure, or
iii)           is already known to the receiving Party at the date of receipt of the information pursuant to th

is Agreement, or iv) is independently developed by the receiving Party.
iv)           is required to be disclosed under any law, judicial order or Government order or regulation pr

ovided receiving Party gives disclosing Party timely notice, where possible, of the contemplated
disclosure so as to give the disclosing Party an opportunity to intervene to preserve the confide
ntiality of the information. Or such disclosure is limited to those persons to whom the Receiving 
Party is legally compelled to disclose the information to; and

e)         The technical information provided by SELLER under this Contract shall be treated as confiden
tial by the BUYER and shall be used by BUYER only for purpose intended and shall not be disclo
sed to any third party.

f)          The provisions of this clause shall survive and remain in force notwithstanding the termination
or expiry of this Contract.

g)         The BUYER shall limit access of technical documentation being provided under this Contract o
nly to such of its employees involved in relevant operations concerning the equipment on a nee
d to know basis.

h)         Non-adherence to this Clause by the Seller shall be treated, amongst others, as a material bre
ach of this Contract.

42. Agents / Agency Clause : The seller confirms and declares to the buyer that the seller is the original
manufacturer or authorized distributor / stockiest of original manufacturer or Govt. Sponsored / Desi
gnated Export Agencies (applicable in case of countries where domestic laws do not permit direct ex
port by OEMS) of the stores referred to in this offer / contract / Purchase order and has not engaged 
any individual or firm, whether Indian or Foreign whatsoever, to intercede, facilitate or in any way to
recommend to Buyer or any of its functionaries, whether officially or unofficially, to the award of the 
contract / purchase order to the Seller; nor has any amount been paid, promised or intended to be p
aid to any such individual or firm in respect of any such intercession, facilitation or recommendation.
The Seller agrees that if it is established at any time to the satisfaction of the Buyer that the present 
declaration is in any way incorrect or if at a later stage it is discovered by the Buyer that the Seller h
as engaged any such individual / firm, and paid or intended to pay any amount, gift, reward, fees, co
mmission or consideration to such person, party, firm or institution, whether before or after the signi
ng of this contract / purchase order, the Seller will be liable to refund that amount to the Buyer. The 
Seller will also be debarred from participating in any RFP / Tender for new projects / program with B
uyer for a minimum period of five years. The Buyer will also have a right to consider cancellation of t
he Contract / Purchase order either wholly or in part, without any entitlement or compensation to th
e Seller who shall in such event be liable to refund all payments made by the Buyer in terms of the C
ontract / Purchase order along with interest at the rate of 2% per annum above LIBOR (London Inter 
Bank Offer Rate) (for foreign vendors) and Base Rate of SBI (State Bank of India) plus 2% (for Indian 
vendors). The Buyer will also have the right to recover any such amount from any contracts / Purcha
se order concluded earlier with Buyer.

43. ForceMajeure:
         a)  If at any time during the execution of the supply order,the performance inwhole or in part by eith

er Buyer or and bythe Seller(s) is/ are delayed by any reason of force majeuresituations such as
acts of civil war, civil commotion, sabotage,hostilities, war, fires, explosions, epidemics, natural 
calamitieslike floods, earthquakes, volcanoes,storms, acts of God &
lawsofrespectivegovernmentsoranyothercausesbeyondthecontrolofeitherparties,hereinafterrefer
redtoas"events",providednoticeoftheoccurrenceofsuchevent/sis/arecommunicated by either par
ty, to the other party within 21 daysfromthedateofoccurrencethereof,neitherpartyshallbyreason
such eventsbe entitledtoterminate thecontractnorshalleitherpartyhaveanyclaimfordamagesagai
nsttheotherin respect of such non-performance and or delay in performanceofthecontract/order
.Executionsoneithersideshallberesumed as soon as practicable after such event has come to an
end or ceased to exist and the decision of Buyer as to whetheractivitiescanresumeornot,shallbe
conclusiveandfinal.OccurrenceoftheeventstobecertifiedbyChamberofCommerce/IndianHighCom
missionorEmbassies/Governmentinthat Country.

         b)  The performance in whole or in part under the captioned tender / contract is prevented or delaye
d by reason of any such event for a period exceeding sixty days either party may at its option t
erminate the contract / further processing of the tender. The relative obligations of both the par
ties remain suspended during the actual period of force majeure.

         c)  The Buyer may extend the delivery schedule as mutually agreed, on receipt of written communic
ation from the Seller regarding occurrence of 'Force Majeure' conditions, but not exceeding six 
months from the scheduled delivery date. If the 'Force Majeure' conditions extend beyond this p
eriod, the Buyer shall have the right to cancel the order without any financial implication to the 
Buyer or on terms mutually agreed to.
 

44. Exit Criteria: The contract/order may be terminated under thefollowingcircumstances:
a)    In the event of unsatisfactory performance by the Sellerduringthecontractperiod,oranyoftheinfor

mationprovidedby the Seller is found to be untrue, or Seller is found to haveattempted to influe
nce any person involved with the contractthrough unethical means, the contract shall be termin
ated with15daysadvancenoticewithoutanyfinancialimplicationtoBuyer.Notwithstanding,theforeg
oing,incaseswhereitisfoundthat a Seller is engaged in unethical practices, the sameshallbebarre
dfromparticipatinginthe futurecontracts.

b)    If there is change in Buyer requirement, contract shall beterminated with 15 days advance notic
e. The liability of Buyer inthis case will be agreed mutually. In the event of termination ofcontrac
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tbyeither partytheSellershallensurefollowing:-

i)              IPR’s are transferred to Buyer to enable Buyer toproceed ontheworkwith otherSeller.
Selleralsowillrender all assistance till the other Seller fully take over thebalancework.

ii)            Transfer title and deliver all or any part thereof ofthesupplies,materials,work-in-progress,
finishedProducts,Tooling,drawingsanddataproducedoracquiredbySellerspecificallyfortheProduct
beingterminated.

iii)           Supply of products and its components / spares
atleastforaperiodofyearsfromthedateofsuchtermination.

 
c)    TheSellerisdeclaredbankruptorbecomesinsolvent.
d)    ThedeliveryofmaterialisdelayedduetocausesofForceMajeure.
e)    BasedonthedecisionoftheArbitrationTribunal.

 
45. CartelFormation:

a)          Cartel formation or quoting of pool rates or quoting in collusion is against the basic principle o
f competitive bidding and shall attract penal and punitive measures; including suspension/bann
ing of such Bidders for a specific period as per Procedure of Penalties in Business Dealings with 
Entities in vogue, apart from reporting to the Competition Commission of India, other Regulator
y Authorities, Chambers / Association of Commerce, etc.

b)          Firms are expected to quote for full quantity or part thereof but not less than 50% of tendered
quantity. Offers for quantity less than 50% of tendered quantity will be considered unresponsiv
e and liable to be rejected. The management (CFA), reserves the right to order any quantity on 
one or more firms.

c)           Whenever all or most of the approved firms quote equal rates in CARTEL, the purchaser reser
ves the right to place order on any one or more firms with exclusion of the rest. The selection of
firms for placement of order would be based on a pre-determined ranking of the firms.

d)          The purchaser reserves the right to place order on two or three firms: in such cases tender qu
antity will be distributed between Rank 1(R1) and Rank 2(R2) firms in the ratio of 60:40 or amo
ng R1, R2 and Rank 3(R3) firms in the ratios 50:30:20 respectively.

e)          The purchaser reserves the right to delete the registered firms who quote in CARTEL from list 
of approved/registered sources or to debar them for a period of two years from participation in 
the tenders of the purchaser.

f)           The name of the newly registered firm which enters into CARTEL on getting registered will be 
summarily deleted from the list of registered suppliers.

g)          New firms will have to submit an undertaking that they will not be part of a cartel with other v
endors and will quote competitive rates in the tenders; otherwise would face expulsion from the
list of vendor.

46. Franking Clause on Acceptance and Rejection:The issue of this inspection/rejection report does 
not acquiesce or condone the late delivery and does not intend or amount to an extension of the deli
very period or keeping the contract alive. The goods are being passed/ rejected without prejudice to 
the rights of the Government of India under the terms and conditions of the contract.

47. Access to Books of Accounts: In case it is found to the satisfaction of the Buyer that the Bidder has
engaged an Agent or paid commission or influenced any person to obtain the contract as described i
n clauses relating to Agents/Agency Commission and penalty for use of undue influence, the Bidder, 
on a specific request of the Buyer, shall provide necessary information / inspection of the relevant fi
nancial documents / information.

48. Non-disclosure: Except with the written consent of the Buyer/Bidder, the other Party shall not disclo
se the TE or consequent Contract or any provision, specification, plan, design, pattern, sample or inf
ormation thereof to any third party.

49. Denial Clause :Since delay in delivery is a default by the seller, the buyer should protect himself ag
ainst extra expenditure during the extended period by stipulating a denial clause (over and above le
vy of LD) in the letter informing the supplier of extension of the delivery period. In the denial clause, 
any increase in statutory duties and/or upward rise in prices due to the PVC clause and/or any adver
se fluctuation in foreign exchange are to be borne by the seller during the extended delivery period, 
while the purchaser reserves his right to get any benefit of a downward revisions in statutory duties, 
PVC and foreign exchange rate. Thus, PVC, other variations and foreign exchange clauses operate on
ly during the original delivery period.

50. Applicable Currency: Domestic Bidders shall quote and be paid only in Indian Rupees (INR). Foreign
Bidders may quote in US Dollars or Euros and may be paid in the same currency. If the offer of foreig
n Bidders includes some portion of the allied work/ services to be undertaken by Indian purchaser (e.
g. installation, commissioning, etc.) such portion shall be quoted and paid only in INR. Authorised In
dian dealers of foreign OEMs participating in the TE shall quote and be paid only in INR. The foreign e
xchange rates applied for conversion from one currency to another shall be the exchange rate (BC S
elling Rate) notified by the Parliament Street Branch of SBI, New Delhi / RBI on the last date of submi
ssion of Bids.

51. Paying Authority: The Sr. GM/GM/HOD of the unit or the finance division of that unit on behalf of Sr. 
GM/GM/HOD.

52. Document to be submitted for Effecting Payments: The Seller submit the requisite documents t
o the Paying Authority to enable effecting the payment.

a) Indigenous Sellers: Payment of bills will be made on submission of the following documents by the 
Seller to the Paying Authority along with the bill:
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                     I.            Digitally signed invoice/ Ink-signed copy of Sellers Bill/ Commercial Invo
ice/ Contingent Bill.

                    II.            Inspection Note (and User Acceptance, if applicable)
                  III.             Copies of Supply Order/ Contract along with all amendments to the Sup

ply Order/ Contract.
                 IV.            If DP was extended, copy of the amendment (s) to the Supply Order/ Co

ntract duly indicating whether the extension was granted with or without L
D

                   V.             Claim for statutory and other levies to be supported with requisite doc
uments/ proof of payment, like GST Invoice, Excise Duty Challan (wherever 
applicable), Customs Duty Clearance Certificate, ,proof of payment for EPF/ 
ESIC contribution with nominal roll of beneficiaries, etc., as applicable

                 VI.             Exemption Certificate, if applicable.
                VII.            Name and address, Account type, Account number, IFSC code, MICR co

de (if these details are not incorporated in supply order/contract). One canc
elled cheque/ECS mandate form would also be required.

              VIII.            Any other document / certificate that may be provided for in the conseq
uent Supply Order/ Contract

 (Note – A part from above indicative list, the documents relevant to the procurement undertaken thro
ugh GeM portal shall be submitted).
53. Quantity Tolerance: Normally no quantity variation in the supplies under the consequent Contract s

hall be permitted. However, in justified cases, such excess/ short supplies may be accepted by the B
uyer, subject to the value of such excess/ short supplies not exceeding five percent of the original va
lue of the contract, and the payment being admitted only for the actually quantity supplied.

54.  Capacity Constraints of L1: Firms are expected to quote for full quantity or part thereof but not les
s than 50% of tendered quantity. The management (CFA), reserves the right to order any quantity on
one or more firms. If the L1 Bidder has not quoted for the entire tendered quantity, then the supply o
rder shall be placed for the balance quantity on L2 provided the L2 accepts the L1 rates. If the L2 is n
ot agreeable to the L1 rate or if the L1 and L2 Bidders together cannot meet the tendered requireme
nt, then the order for the balance quantity shall be placed on the next ranking supplier (L3) at the L1
rates provided L3 accepts the L1 rates. If the situation so warrants, this process shall be repeated in 
the order of the ranking (i.e. L1, L2, L3... so on) till the entire tendered quantity is covered or no Bidd
er is left.

55.  Distribution of Quantity for Strategic Reasons: In case of critical/ vital/ safety/ security nature o
f the item, large quantity under procurement, urgent delivery requirements and inadequate vendor c
apacity it may be advantageous to decide in advance to have more than one source of supply. In su
ch cases a parallel contract clause should be added to the bid documents, clearly stating that Procuri
ng Entity reserves the right to split the contract quantity between suppliers. The manner of deciding 
the relative share of lowest bidder (L1) contractor and the rest of the contractors/tenderers should b
e clearly defined, along with the minimum number of suppliers sought for the contract. In case of spli
tting in two and three, the ratio of 70:30; 50:30:20, respectively, may be used. A different ratio may 
also be justified.

Before splitting the quantity, it should be ensured that the L1 price is reasonable.
If it is not reasonable, negotiation with the L1 party may be carried out, if justifia
ble, with the approval of the CA. The following guidelines are to be considered w
hile opting for parallel contracts:

         i)      L1 should be awarded at least the percentage mentioned above or his spare s
upply capacity, whichever is lower; and

        ii)      For the rest of the contract quantity, the lowest rate accepted will be counter 
offered to the L2 party. On acceptance of the counter offer, the order will b
e placed on L2 for the respective percentage or the spare supply capacity o
f the L2 bidder, whichever is lower, and so on, to other tenderers. In case of
non-acceptance of the counter offer by the L2 party, a similar offer shall be 
made to L3 and L4, and so on.
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      iii)      If the bidder does not accept the counter offered L1 rate, then such undistribu
ted quantity shall revert back to L1 bidder.

56. Acceptable Year of Manufacture: Unless stated other-wise in the TE, the goods supplied shall be 
of current manufacture. Quality/ Life certificate will need to be enclosed by the Seller along with the 
Bill.

 
57. Quality: The quality of the stores offered shall strictly comply with the technical parameters containe

d in the Technical Specifications & its related standards and shall be new & of current manufacture. 
The mode of Inspection may be Buyers Inspection/ Joint Inspection/ Self certification. The inspection 
of the stores may be Pre-dispatch Inspection (and/ or) Joint Receipt Inspection/Buyers Receipt Inspec
tion to check their compliance with the Technical Specification.

58. Claims: Claims may be presented either on (a) quantity of the stores, where the quantity does not co
rrespond to the quantity shown in the Packing List/Insufficiency in packing, or (b) quality of the store
s, where quality does not correspond to the quality mentioned in the contract. The time frame for rai
sing claims shall be as follows:

a)      Quantitative Discrepancy: Within ninety days from the date of delivery of the 
consignment in case of delivery by Air or road and within one hundred and twe
nty days from date of delivery in case of delivery by Sea.

b)      Qualitative Discrepancy: The warranty should remain valid for twelve months 
after the goods or any portion thereof, as the case may be, have been delivere
d to and accepted at the final destination indicated in the contract, or for eight
een months after the date of shipment from the place of loading, whichever pe
riod concludes earlier.

c)       Quality Claims on account of Defects or Deficiencies in JRI: The quality claims 
for defects or deficiencies in quality noticed during the JRI/PDI shall be present
ed within forty five days of completion of JRI/PDI and acceptance of goods. Qua
lity claims shall be presented for defects or deficiencies in quality noticed durin
g warranty period earliest but not later than forty five days after expiry of the 
guarantee period.
The quantity and quality claims should be submitted to the seller in the prescri
bed format.
The Seller shall settle the claims within 45 days from the date of receipt of the 
claim at the Sellers Office, subject to acceptance of the claim by the Seller. In c
ase no response is received during this period the claim will be deemed to hav
e been accepted.
The Seller shall collect the defective or rejected goods from the location nomin
ated by the Buyer and deliver the repaired or replacement goods at the same l
ocation under the Sellers arrangement.
Claims may also be settled by reduction of cost of goods under claim from bon
ds submitted by the Seller or payment of claim amount by Seller through dema
nd draft drawn on an Indian Bank, in favour of Paying Authority.

59. Public Procurement (Preference to Make in India) Policy: Provisions contained in Public Procure
ment (Preference to Make in India), Order 2017 issued by Department for Promotion of Industry and I
nternal Trade vide letter No. P-45021/2/2017P-(B.E-II) dated 04th June, 2020 shall be followed.

60. Public Procurement Policy for MSEs Order, 2012 :
Note for MSEs (Micro & Small Enterprises)1. MSEs(Registered with district Ind
ustries centers or Khadi and Village Industries Commission or Khadi and Villa
ge industries Board or Coir Board or NSIC or Directorate of Handicrafts and H
andloom or any other body specified by Ministry of Micro, Small and Medium 
Enterprises) Quoting price within price band of L1+15%, shall be allowed to s
upply a portion of requirement by bringing down their price to L1 price in a si
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tuation where L1 price is from someone other than a MSE and such MSE Shall
be allowed to supply up to 25% of the total value of the quantity to be covere
d against the TE, subject to submission of valid documentary proof submitted
along with technical bid. MSE benefit will only be given to OEMs participating
directly in the TE and not to their Sole selling agents/Authorizeddealers. The 
participating firm are required to declare the UdyogAadhaar Memorandum (U
AM) Number failing which firm will not be able to avail the benefits to MSEs a
s contained in Public Procurement Policy for MSEs order, 2012.
2.In case none of MSE is falling within L-1&/or L-2 &/or L-3 in pre-determined 
distribution of quantity, 25% of quantity to be covered and shared equally a
mongst all the MSEs who have quoted price within price band of L-1 + 15% a
nd accepts L-1 rate as per MSE provisions.
3.  5% & 3% of sub target within 25% of tendered value is earmarked to MSE
owned by SC/ST and women entrepreneur respectively provided that in the e
vent of failure of such MSEs to participate in tender process or meet tender r
equirements and L1 price, 5% &3% sub target for procurement earmarked fo
r MSEs owned by SC/ST & women entrepreneurs respectively shall be met fro
m other Micro and Small Enterprises. To avail this benefit, firm has to submit 
their claim along with technical bid.
 
 

61. Safeguard while Taking Support from Private Companies in RFP Cases – Conflict of Interes
t Clause:
Any company and or their group/associate company who are participating in the < Details of the R
FP Proposal issued by the Service HQrs>* will not be eligible to participate in this Tender Enquiry. 
An undertaking to the effect that the firm or its group associate is not participating in < Details of t
he RFP Proposal issued by the Service HQrs> * is to be provided by the firm. At any stage during t
he period of the contract, if the aforesaid undertaking is found to be false the BUYER (TCL) to take 
all or any one or more of the following actions, wherever required:-

i)        To immediately call off the pre-contract negotiations without assigning any re
ason or giving any compensation to the Bidder. However, the proceedings with
the other Bidder(s) would continue

ii)       The Earnest Money Deposit/Performance Security Deposit / Performance Bon
d shall stand forfeited either fully or partially, as decided by the Buyer and the 
Buyer shall not be required to assign any reason therefore.

iii)     To immediately cancel the contract, if already signed, without giving any com
pensation to the Bidder.

iv)     (iv) To recover all sums already paid by the Buyer (TCL), and in case of an Ind
ian Bidder with interest thereon at 2% higher than the prevailing Prime Lendin
g Rate of State Bank of India (or Base Rate of State Bank of India in the absenc
e of Prime Lending Rate), while in case of a Bidder from a country other than I
ndia with interest thereon at 2% higher than the LIBOR. If any outstanding pay
ment is due to the Bidder from the Buyer (TCL) in connection with any other co
ntract for any other defence stores, such outstanding payment could also be u
tilized to recover the aforesaid sum of interest.

v)      To encash the advance bank guarantee and performance-bank-warranty bond
, if furnished by the Bidder, in order to recover the payments, already made to 
by the Buyer (TCL), along with interest.

vi)     To cancel all or any other Contracts with the Bidder.
vii)   To ban the Bidder from entering into any bid from the TCL Guidelines issued b

y DoE vide No. F.1/20/2018-PPD dated 02.11.2021 (or revised time to time) sh
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ould be followed along with the SOP enclosed in the Annexures.
[*Details of such RFP/TE No & Date; Details of item/service being procured’ Details of the procurement a
gency of Service HQrs]
62. Evaluation Criteria: The broad guidelines for evaluation of Bids will be as follows:

 
a)      Only Bids that fulfil all the eligibility & qualifying requirements of the TE, both

technically and commercially, shall be considered for evaluation.
b)      In Two-Bid system, the Technical Bids shall be evaluated with reference to th

e technical requirements of the stores/ service prescribed in the TE. The Buyer
may obtain technical clarifications during the evaluation of the Technical Bids.
Further, if considered necessary during the course of Technical evaluation, the
Buyer may invite the vendors who meet the essential parameters for technica
l presentation/ clarification.

c)       The Price Bids of only the technically complaint Bidders shall be opened. If pr
ices are indicated in the technical bid or attached as a part of technical bid ev
en in the form of PDF, the offer will not be considered for evaluation

d)      The Lowest Bid (L1) will be decided, from out of the Technically &
Commercially compliant Bids, based on the lowest price quoted. Consideration
of Taxes & Duties in evaluation process shall be as follows:

i)        When competition is only among Indian Suppliers, the F.O.R Prices at destina
tion (Consignee’s premises) shall be the basis for ranking of the quotations.

ii)       If the competition is amongst foreign suppliers, the basis for comparison shall
only be the landed price at the destination (designated port).

iii)     When the competition is amongst indigenous and foreign suppliers, the basic 
cost (CIF) quoted by the foreign suppliers shall be the basis for comparison 
with the basic cost offered by the indigenous suppliers, after offloading the 
GST & Excise Duty (if applicable). Therefore, to enable evaluation of the Bid
, it is important for foreign Bidders to ensure that they duly quote, both on, 
CIF as well as FOB basis. Similarly, it is important for the Indian Bidders to d
uly indicate the GST & Excise Duty (if applicable) in their quote as separate 
elements.

 
e)      The quotes of foreign suppliers in foreign currency shall be brought to a com

mon denomination in Indian Rupees by adopting the exchange rate as BC Selli
ng Rate of the Parliament Street Branch of State Bank of India, New Delhi/RBI 
on the date of the closing of Bids.

f)        If there is any discrepancy between the unit price and the total price that is 
obtained by multiplying the unit price and quantity, the unit price will prevail 
and the total price will be corrected accordingly. If there is a discrepancy bet
ween words and figures, the amount in words will prevail for calculation of pri
ce.

g)      The Buyer reserves the right to evaluate the offers received by using Discou
nted Cash Flow (DCF) method. If this method is applied the discounting rate s
hall be the lending rate of the Government of India on loans given to the State
Government as notified annually by the Budget Division of Ministry of Finance
. The DCF may be applied for converting differing Payment Terms of Bidders t
o a common basis and thereby determine L1 status.
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h)      The Lowest Acceptable Bid will be considered for placement of contract/ Sup
ply Order, after complete clarifications and price negotiations, if so necessary.
The Buyer also reserves the right to award contracts to different Bidders for b
eing lowest in particular items. The Buyer further reserves the right to apporti
on the quantity, if it is convinced that Lowest Bidder will not be able to supply
the full tendered quantity in stipulated time.

i)         Any other criteria as applicable to suit a particular case.
 

63. Price Bid Format: AS PER GEM.
 
ALL THE OTHER TERMS & CONDITIONS AS PER GeM GENERAL TERMS &
CONDITIONS / TCL PROCUREMENT MANUAL– 2024.
.

2. Buyer Added Bid Specific ATC

Buyer uploaded ATC document Click here to view the file .

3. Generic

OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up
to 25 percent of bid quantity at the time of placement of contract. The purchaser also reserves the right to
increase the ordered quantity by up to 25% of the contracted  quantity during the currency of the
contract at the contracted rates. Bidders are bound to accept the orders accordingly.

4. Certificates

Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the
Bid document, ATC and Corrigendum if any.

5. Inspection

Nominated Inspection Agency: On behalf of the Buyer organization, any one of the following
Inspection Agency would be conducting inspection of stores before acceptance:
Pre-dispatch Inspection at Seller Premises (applicable only if pre-dispatch inspection clause has been
selected in ATC):

---

Post Receipt Inspection at consignee site before acceptance of stores:
GENERAL MANAGER OR HIS AUTHORISED REPRESENTATIVE

Disclaimer/अ.वीकरण

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class I and Class II suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.
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3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

4. Creating BoQ bid for single item.
5. Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.
6. Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
7. Floating / creation of work contracts as Custom Bids in Services.
8. Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for

attached categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)
9. Mandating foreign / international certifications even in case of existence of Indian Standards without

specifying equivalent Indian Certification / standards.
10. Seeking experience from specific organization / department / institute only or from foreign / export

experience.
11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.
14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the

case may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

This Bid is also governed by the General Terms and Conditions/ यह �बड सामा^य शत) के अतंग%त भी शािसत है

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws./जेम क� सामा^य शत) के खंड 26 के संदभ% मP भारत के साथ भूिम सीमा साझा करने वाले देश के �बडर से खर�द
पर 4ितबंध के संबंध मP भारत के साथ भूिम सीमा साझा करने वाले देश का कोई भी �बडर इस िन�वदा मP �बड देने के िलए तभी पा  होगा
जब वह �बड देने वाला सGम 4ािधकार� के पास पंजीकृत हो।�बड मP भाग लेते समय �बडर को इसका अनुपालन करना होगा और कोई भी
गलत घोषणा 3कए जाने व इसका अनुपालन न करने पर अनुबंध को तcकाल समाV करने और कानून के अनुसार आगे क� कानूनी कार%वाई
का आधार होगा।

---Thank You/ध^यवाद---
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